
                                    

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-2033 of 2021 
GR Case No-3295 of 2021  

U/S-120(B)/420/406/468/471 of IPC 
 

ORDER 

05.10.2021  

Ld. Advocate of the petitioner filed hazira.  

Report called earlier vide Order dated-29.09.2021 from the I/O in 

respect of zimma of one VIVO mobile phone bearing IMEI No-

869184048895678 & 869184048895660 with SIM card-

6002957741 is received today from the I/O concnerned.   

Heard both sides and perused the report carefully.  

It disclosed from the report of the I/O named SI(P) Birsing 

Bordoloi of Tezpur PS that he had seized aforesaid VIVO mobile 

handset with sim card from the possession of the petitioner 

named Sibananda Gogoi in connection with this case. The I/O 

specifically prayed that the aforesaid mobile handset is required 

to extract the documentary evidence as well as CDR analysis to 

know the nexus between accused and others and if the mobile 

handset is given on zimma to the petitioner, it is difficult for him 

to know the hidden facts. It is alwso disclosed from the report of 

the I/O that the petitioner has not furnished any documents 

regarding the ownership of the said mobile handset as such it is 

difficult for him to find out the actual owner of the same. Hence, 

the I/O prayed that the mobile handset required for further 

investigation.  

Considering the report of the I/O, the prayer of the petitioner 

regarding the zimma of mobile handset stands rejected at this 

stage since the I/O requires the same for further investigation of 

this case. 

Also seen the bail petition No-703/21 filed for accused accused 

Apu Baruah by the petitioner named Smt. Runti Baruah praying 

for his bail. The bail petition submitted in support with an 

affidavit.  
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Heard and perused the petition with case record. 

On perusal of the entire case record, it disclosed that the instant 

prosecution case sets in motion against the above named 

accused persons on filing an ejahar by Deputy Commissioner of 

Sonitpur, Tezpur regarding grave irregularities and corrupt 

practices in the Revenue Circle Offices in the district.  

Subsequently, Tezpur PS Case No-2033 of 2021 was registered 

under section-120(B)/406/420/468/471 of the Indian Penal Code 

and thereafter, the above-named accused along with eleven 

numbers of other accused persons apprehended and produced 

before this court on 22.09.2021.  

The Ld. Advocate appearing on behalf of accused Apu Baruah 

vehemently submitted before this court that the above-named 

accused is innocent and and he is the bread earner of his family. 

The Ld. Advocate further submitted that the above-named 

accused is in judicial custody since from 22.09.2021 and the I/O 

of this case has not completed the investigation nor has prayed 

for further remand of the above named accused and therefore, 

he deserve to release from the judicial custody.  

Par contra, the Ld. Additional Public Prosecutor Mr. N.K. Mishra 

raised strong objection against the bail prayer of the accused 

person by submitting before this court that the matter is very 

serious and release of the accused shall hamper the investigation 

of the I/O and further the I/O deserves a fair chance to 

investigate the case. 

At the outset the court like to mention that the investigating 

officer has submitted a written objection against the bail prayers 

of the accused persons on 28.09.2021 stating that the release of 

the accused shall hamper and and temper the investigation of 

the I/O and he prayed to reject the bail prayer of the accused 

person for the sake of proper investigation.     

Case record further indicates that on 28.09.2021 this court on 

perusal of case diary finds that the I/O during investigation 

recorded the statements of the material witnesses and  
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also recorded the statements of the accused persons. However, 

the investigating officer failed to collect any implicating materials 

and direct evidences against the other eleven accused persons 

and therefore, they were allowed to go on bail. However, on 

meticulous perusal of the case diary, this court finds sufficient 

implicating materials against accused Apu Baruah and other two 

accused persons, namely, Sri Achyut Rajbongshi and Raj Babu 

Patangia upon which this court may presume the above-named 

accused persons may have involved with the alleged offences 

and that requires a proper and meticulous investigation. 

Accordingly, on two different occasion bail prayers of accused 

Apu Baruah was rejected. Today, the petitioner also failed to put 

forward any fresh circumstances upon which the prayer of bail 

may be allowed. Hence, at this stage without entering in the 

merits of the case the bail petition filed on behalf of accused 

person, named, Sri Apu Baruah stands rejected due to devoid of 

any merits. 

Inform all the concerned.  

 

    Sri N. J. Hoque 
       Chief Judicial Magistrate 
             Sonitpur at Tezpur 


